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(2) Temporary lapses of coverage due 
to atmospheric or topographic condi-
tions. In the case of joint operations on 
another railroad, the radio must be 
able to reach the control center of the 
host railroad. 

[63 FR 47195, Sept. 4, 1998, as amended at 65 
FR 41305, July 3, 2000]

§ 220.7 Penalty. 
Any person (including but not lim-

ited to a railroad; any manager, super-
visor, official, or other employee or 
agent of a railroad; any owner, manu-
facturer, lessor, or lessee of railroad 
equipment, track, or facilities; any 
independent contractor providing 
goods or services to a railroad; and any 
employee of such owner, manufacturer, 
lessor, lessee, or independent con-
tractor) who violates any requirement 
of this part or causes the violation of 
any such requirement is subject to a 
civil penalty of at least $500 and not 
more than $11,000 per violation, except 
that: Penalties may be assessed against 
individuals only for willful violations; 
where a grossly negligent violation or 
a pattern of repeated violations has 
created an imminent hazard of death or 
injury, or has caused death or injury, a 
penalty not to exceed $22,000 per viola-
tion may be assessed; and the standard 
of liability for a railroad will vary de-
pending upon the requirement in-
volved. Each day a violation continues 
shall constitute a separate offense. 
(See appendix C to this part for a state-
ment of agency civil penalty policy.)

§ 220.8 Waivers. 
(a) Any person subject to a require-

ment of this part may petition the Ad-
ministrator for a waiver of compliance 
with such requirement. The filing of 
such a petition does not affect that 
person’s responsibility for compliance 
with that requirement while the peti-
tion is being considered. 

(b) Each petition for waiver must be 
filed in the manner and contain the in-
formation required by part 211 of this 
chapter. 

(c) If the Administrator finds that a 
waiver of compliance is in the public 
interest and is consistent with railroad 
safety, the Administrator may grant 
the waiver subject to any conditions 
the Administrator deems necessary.

§ 220.9 Requirements for trains. 
(a) Except as provided for in para-

graphs (b)(1) through (4) of this section, 
on and after July 1, 1999, each occupied 
controlling locomotive in a train shall 
have a working radio, and each train 
shall also have communications redun-
dancy. For purposes of this section, 
‘‘communications redundancy’’ means 
a working radio on another locomotive 
in the consist or other means of work-
ing wireless communications. 

(b) On and after July 1, 2000, the fol-
lowing requirements apply to a rail-
road that has fewer than 400,000 annual 
employee work hours: 

(1) Any train that transports pas-
sengers shall be equipped with a work-
ing radio in the occupied controlling 
locomotive and with redundant work-
ing wireless communications capa-
bility in the same manner as provided 
in paragraph (a) of this section. 

(2) Any train that operates at greater 
than 25 miles per hour; or engages in 
joint operations on track where the 
maximum authorized speed for freight 
trains exceeds 25 miles per hour; or en-
gages in joint operations on a track 
that is adjacent to and within 30 feet 
measured between track center lines of 
another track on which the maximum 
authorized speed for passenger trains 
exceeds 40 miles per hour, shall be 
equipped with a working radio in the 
occupied controlling locomotive. 

(3) Any train that engages in joint 
operations, where the maximum au-
thorized speed of the track is 25 miles 
per hour or less, shall be equipped with 
working wireless communications in 
the occupied controlling locomotive. 

(4) Any train not described in para-
graph (b) of this section that trans-
ports hazardous material required to be 
placarded under the provisions of part 
172 of this title shall be equipped with 
working wireless communications in 
the occupied controlling locomotive.

§ 220.11 Requirements for roadway 
workers. 

(a) On and after July 1, 1999, the fol-
lowing requirements apply to a rail-
road that has 400,000 or more annual 
employee work hours: 

(1) Maintenance-of-way equipment 
operating without locomotive assist-
ance between work locations shall have 

VerDate 0ct<31>2002 08:18 Nov 29, 2002 Jkt 197203 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\197203T.XXX 197203T



242

49 CFR Ch. II (10–1–02 Edition)§ 220.13

a working radio on at least one such 
unit in each multiple piece of mainte-
nance-of-way equipment traveling to-
gether under the same movement au-
thority. The operators of each addi-
tional piece of maintenance-of-way 
equipment shall have communications 
capability with each other. 

(2) Each maintenance-of-way work 
group shall have intra-group commu-
nications capability upon arriving at a 
work site. 

(b) On and after July 1, 1999, each em-
ployee designated by the employer to 
provide on-track safety for a roadway 
work group or groups, and each lone 
worker, shall be provided, and where 
practicable, shall maintain immediate 
access to a working radio. When imme-
diate access to a working radio is not 
available, the employee responsible for 
on-track safety or lone worker shall be 
equipped with a radio capable of moni-
toring transmissions from train move-
ments in the vicinity. A railroad with 
fewer than 400,000 annual employee 
work hours may provide immediate ac-
cess to working wireless communica-
tions as an alternative to a working 
radio. 

(c) This section does not apply to: 
(1) Railroads which have fewer than 

400,000 annual employee work hours, 
and which do not operate trains in ex-
cess of 25 miles per hour; or 

(2) Railroad operations where the 
work location of the roadway work 
group or lone worker: 

(i) Is physically inaccessible to 
trains; or 

(ii) Has no through traffic or traffic 
on adjacent tracks during the period 
when roadway workers will be present.

§ 220.13 Reporting emergencies. 
(a) Employees shall immediately re-

port by the quickest means available 
derailments, collisions, storms, wash-
outs, fires, obstructions to tracks, and 
other hazardous conditions which could 
result in death or injury, damage to 
property or serious disruption of rail-
road operations. 

(b) In reporting emergencies, employ-
ees shall follow: 

(1) The procedures of § 220.47 when 
using a radio; or 

(2) The procedures specified for re-
porting emergencies in the railroad’s 

timetables or timetable special in-
structions, when using another means 
of wireless communications. 

(c) Employees shall describe as com-
pletely as possible the nature, degree 
and location of the hazard. 

(d) An alternative means of commu-
nications capability shall be provided 
whenever the control center is unat-
tended or unable to receive radio trans-
missions during a period in which rail-
road operations are conducted.

Subpart B—Radio and Wireless 
Communication Procedures

§ 220.21 Railroad operating rules; 
radio communications; record-
keeping. 

(a) The operating rules of each rail-
road with respect to radio communica-
tions shall conform to the require-
ments of this part. 

(b) Thirty days before commencing to 
use radio communications in connec-
tion with railroad operations each rail-
road shall retain one copy of its cur-
rent operating rules with respect to 
radio communications at the locations 
prescribed in paragraphs (b) (1) and 
(b)(2) of this section. Each amendment 
to these operating rules shall be filed 
at such locations within 30 days after 
it is issued. These records shall be 
made available to representatives of 
the Federal Railroad Administration 
for inspection and photocopying during 
normal business hours. 

(1) Each Class I railroad, each Class 
II railroad, each railroad providing 
intercity rail passenger service, and 
each railroad providing commuter 
service in a metropolitan or suburban 
area shall retain such rules at each of 
its division headquarters and at its sys-
tem headquarters; and (2) Each Class 
III railroad and any other railroad sub-
ject to this part but not subject to 
paragraph (b)(1) of this section shall re-
tain such rules at the system head-
quarters of the railroad. 

(c) For purposes of this section, the 
terms Class I railroad, Class II rail-
road, and Class III railroad have the 
meaning given these terms in 49 CFR 
Part 1201.
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